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ABSTRACT 
 
 
 
 
Like many countries, Malaysia does not have enough vacant land to cater for 
rapid development.  Hence developers have started to build below the ground surface 
and above it, especially in areas where land values are at a premium.  This study was 
undertaken to examine the rights of landowner with regard to on-surface, above-
surface and below-surface properties as provided for by the National Land Code 
1965 (Act 56), Strata Titles Act 1985 (Act 318), the Building and Common Property 
(Maintenance and Management) Act 2007 (Act 663), Certified Plan, Document of 
Title and Swedish Cadastral Procedure Acts.  This study also examined how rights 
are registered in the cadastre.  The methodology adopted involving theoretical and 
empirical study.  A semi-structure and descriptive approach was adopted in the 
questionnaire survey.  In addition, the cadastral methods, procedures and related 
legislation in force in Malaysia were compared with the corresponding practices in 
Sweden.  Malaysian cadastral professionals generally felt that the legal changes in 
the land registries in Malaysia had not kept pace with the changing trends in urban 
development, and there were still difficulties in registering the ownership of 
properties that were created on, above or below the ground surface.  The findings 
from the study found that the current land related legislation in force in Malaysia has 
not provided an adequate legal structure.  Therefore, suggestions have been made to 
amend the legislations in these land related legal documents.  Finally, the 
effectiveness of the land administration system, land registration system, land 
information system and cadastre system can be significantly improved through these 
amendments. 
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ABSTRAK 
 
 
 
 
Kebanyakan negara termasuk Malaysia, kekurangan tanah kosong di 
permukaan bumi untuk menampung kepesatan pembangunan.  Dengan itu, pemaju 
perumahan telah mula memajukan ruang bawah tanah dan ruang udara.  Oleh yang 
demikian, kajian ini mengkaji hak-hak pemilik hartanah di permukaan, atas 
permukaan dan bawah permukaan bumi sebagaimana diperuntukkan dalam Kanun 
Tanah Negara 1965 (Akta 56), Akta Hak Milik Strata 1985 (Akta 318), Akta 
Bangunan dan Harta Bersama (Penyenggaraan dan Pengurusan) 2007 (Akta 663), 
Pelan Akui, Dokumen Hakmilik dan Akta Prosedur Kadaster Sweden serta mengkaji 
bagaimana hak tersebut dapat didaftarkan dalam ukuran kadaster.  Metodologi yang 
diguna pakai melibatkan kajian teori dan empirik.  Ia menggunakan kaedah struktur 
separa dan deskriptif dalam kajian soal selidik.  Di samping itu, kaedah dan  prosedur 
serta undang-undang berkaitan dengan ukuran kadaster yang berkuatkuasa di 
Malaysia juga telah dibanding dengan Sweden.  Para profesional berpendapat 
bahawa perubahan undang-undang di pejabat pendaftar tidak mengikut perubahan 
semasa pembangunan bandar dan masih sukar mendaftar pemilikan harta tanah yang 
telah wujud pada, atas atau di bawah permukaan bumi.  Hasil kajian telah mendapati 
bahawa undang-undang tanah yang berkuatkuasa di Malaysia sekarang belum lagi 
menyediakan satu struktur undang-undang yang mantap.  Oleh yang demikian, 
cadangan telah dibuat untuk meminda undang-undang dalam dokumen berkaitan 
tanah tersebut.  Akhirnya, dengan pindaan tersebut, keberkesanan sistem pentadbiran 
tanah, sistem pendaftaran tanah, sistem maklumat tanah dan sistem kadaster dapat 
meningkat dengan ketara. 
